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PART 1

GENERAL INFORMATION REGARDING COMPLETION AND RETURN OF TENDERS

(a)
Tenders will only be accepted electronically via the secure post-box facility at Public Contracts Scotland no later than the specified deadline.  It is emphasised that this deadline will be strictly adhered to. 

Electronic tender returns received after the due time shall be deemed non-compliant and shall be returned unopened
(b)
TENDER VALIDITY ETC

Your tender must remain open for acceptance for a period of 120 days from the closing date for the return of tenders. Please note that if the original 120 days validity period of your tender has expired, by confirming acceptance of any award, you are confirming that your tender remains valid for acceptance.

Please note that SPT reserves the right, in appropriate circumstances, to conduct post-tender negotiations with the leading tenderer(s).  Please also note that SPT reserves the right not to award the contract covered by this tendering exercise.  Similarly, the right is also reserved to re-advertise the contract.

(c)
TENDER EVALUATION CRITERIA
Tenders will be evaluated on a Most Economically Advantageous Tender (MEAT) basis on an 80% Price / 20% Quality split. Please refer to the QFT Service Tender document for more information 
 (d)
TENDER PRICE

Prices for contracts must be tendered on the basis of the total term of the contract as specified on each contract specification and not quoted on eg, a per trip, per day, per month or year basis unless the tender specification requires a price to be quoted on that basis.

Tenderers will be required to adhere to any price quoted on their tender submission. 
(e)
CONDITIONS OF CONTRACT

Unless indicated otherwise, any contract arising from this invitation to tender will be established and operated in accordance with SPT’s Conditions of Contract for Subsidised Passenger Ferry Services. Copies of the terms and conditions can be found within this tender pack.  

(f)
DATA PROTECTION
SPT shall process all personal data (as defined in the Data Protection Act 1998) that it has access to in the course of this tendering exercise in accordance with the provisions and principles of the Data Protection Act 1998.

Furthermore, any and all personal data received by you as a consequence of any contract arising from this Invitation to Tender shall be processed in strict compliance with the terms of the Data Protection Act 1998 as may be amended from time to time.  By accepting any such award of contract you will be confirming that you will fully comply with this requirement at all times. 
(g)
FREEDOM OF INFORMATION

Tenderers should be aware that SPT is required to comply with the terms of the Freedom of Information (Scotland) Act 2002 and the Environmental Information (Scotland) Regulations 2004. All information submitted to SPT may need to be disclosed and/or published by SPT.  If you consider that any of the information included in your tender submission is commercially sensitive, please identify it and explain (in broad terms) the harm that might result from disclosure and/or publication. You should be aware that even if you have indicated that information is commercially sensitive, we may require to disclose and/or publish it whether or not your tender is accepted.  We may also require to disclose and/or publish details of unsuccessful tenders. Whilst information of a sensitive nature by unsuccessful tenderers will not normally be disclosed and/or published, in certain circumstances we may require to disclose and/or publish such sensitive information including where the public interest in its disclosure and/or publication requires us to do so. Further, SPT may share any information contained in a Tender with the Office of Fair Trading, any other relevant Government regulators and in any public report produced for members of SPT Partnership.

(h)
TRANSFER OF UNDERTAKINGS (PROTECTION OF EMPLOYMENT) REGULATIONS TUPE

The attention of tenderers is drawn to the Transfer of Undertakings (Protection of Employment) Regulations 2006, as amended (TUPE).  In some cases, where work awarded to a contractor is subsequently awarded to another contractor, such a transfer of work may constitute a “transfer of an undertaking” for the purpose of TUPE.


TUPE provides that where there is a transfer of undertakings (or possibly part of one) the new employer takes over any employment liabilities and the responsibility for the employment contracts of the employees, who then transfer on their previous terms and conditions of service.


As a successful tenderer may be a potential transferee for the purpose of TUPE, tenderers should seek legal advice as to whether TUPE will be likely to apply to the proposed contract(s), and if so, reflect the financial implications of such a transfer in their tender(s).  As the awarding authority will be neither transferee nor transferor for the purposes of TUPE, the application of TUPE is a matter for each tenderer to clarify with their legal advisors.  If TUPE is deemed to apply then the financial implications are a matter for discussion between the prospective tenderer and the existing contractor, rather than for the awarding authority.


Tenderers are reminded to instigate due diligence on any tender proposal PRIOR to submitting a tender bid. 

(i)
AWARD OF CONTRACT/NON-AWARD OF CONTRACT

The Contract shall be formalised by SPT issuing a letter of award and a contract award notice via PCS. 
(j)
INFORMATION SHARING WITH THE POLICE


Please note that the information provided in your Tender may be shared with the Police for the purposes of the prevention or detection of crime and the protection of public funds.

PART 2

INFORMATION REGARDING DOCUMENTATION NECESSARY TO ENSURE THAT TENDERS SUBMITTED ARE COMPLIANT

(a)
DOCUMENT CHECKLIST

1.
Tender Guidance Notes

2.
Tender Specifications –  1923D and 1923D1

3.
Conditions of Contract Subsidised Ferry Contracts 

4.
Certificate of equality policy *

5.
Tender bid document/s  – 1923D and 1923D1*

6.
Optional Tender Explanation Form (return optional)*

7.
QFT Service Tender document (MEAT evaluation)*

8.
ESPD (s) – European Single Procurement document *
9.
Copies of relevant Insurance Certificates and MCA Certifications* 
* To be completed and returned
For avoidance of doubt failure to fully and correctly complete and submit these documents will render your tender(s) non compliant.  Non compliant tender(s) will not be considered.

The QFT Service Tender document records the quality information required as part of the scoring criteria for this tender.

 (b)
OPTIONAL TENDERS 
Where an optional tender is being submitted, this must be in addition to a tender which fully complies with the specification and must be tendered on a separate tender document, with a written explanation of the differences contained within your option.  Form QFT must be completed for each optional tender submitted.  

To reiterate, it is not sufficient to merely detail optional tenders on the ‘Optional Tender Explanation’ form.  A SEPARATE TENDER DOCUMENT must also be submitted in respect of each optional tender.

PART 3

ADDITIONAL INFORMATION TO ASSIST IN PREPARING A TENDER

(a)
SPECIFICATION


The Specifications detail the service requirements which your tender(s) must cover. Your main tender must comply fully with the timetable described in the Specification SPT reserves the right to be supplied with detailed crew and vessel schedules in support of any timetable.

In addition to a fully compliant main tender for the specified service you may submit optional tenders for the service(s) concerned, with reasons why the alternative should be considered by SPT.

SPT will welcome alternative proposals or suggestions and give them careful consideration.  For example, should you consider that some journeys are especially costly to operate, you may want to suggest a timetable which does not have these journeys. Essential journeys are highlighted on the QFT form.   A different timetable could also be suggested if you think that it will give passengers a better service.  SPT will also welcome proposals based on close interworking with any other public transport services connecting with any part of the route under tender.


It is stressed that no alternative proposals will be considered in the absence of a tender fully compliant with the service specified in the Specification.


.   

(b)
VESSELS

The Invitation to tender does not specify types of vessels to be used in operating the tendered services.  This reflects SPT’s wish not unreasonably to preclude any proposal on grounds of vessel type subject to the vessel having the required minimum seating capacity, being of the appropriate classification for the route and having all necessary certification, approvals and insurance.

Any formal contract arising from this invitation to tender may specify the vessels agreed to be used by the successful tenderer and, consequently, you should include in your tender details of all vessels you may wish to use.

(c)
TENDER PRICE
Your tender price must be submitted by submitting the completed documentation via the secure postbox facility on Public Contracts Scotland.  


It cannot be over-emphasised that your tender price, is your estimated difference between your operating running costs including profit (Box A, Section 3 of the Tender Document) and, your estimated income ie, on and off board ticket sales, zonecard payments and payments received as a result of participation in any Concessionary Travel Scheme (Box B, Section 3 of the Tender Document).  Indeed, the three component parts of “Estimated Income” must also be detailed on the Tender Document.  Your price, when appropriate, should reflect your entitlement to any fuel tax rebate or any other grant which you may be eligible to receive.

            The fares charged shall be as specified in the Tender Specification for contracts 1923D and 1923D1.

Optional tenderers may be submitted with an alternative fare structure but full details must be provided.
(d)
PAYMENT AND PRICE ADJUSTMENT
The first payment made under each contract may be a partial payment dependant on the contract start date and is subject to receipt by SPT of your acceptance of the award. Future monthly payments will be made in full on or about the end of each month, subject to timeous receipt by SPT of the appropriate traffic returns for each contract and confirmation that the terms of contract have been complied with for the periods covered by the traffic returns. Please familiarise yourself with the schedule for traffic return dates at www.spt.co.uk/busandtaxioperators/trafficreturns  which identifies the last date for receipt by SPT of the four weekly traffic returns which will permit monthly payments to be made.


Payment and price reductions relative to contracts 1923D and 1923D1 are detailed in the Conditions of Contract.

(e)
DURATION

 Any contract arising from this invitation to tender will be established for an initial term of 16 months which may be extended as stated in the Specification subject to the Conditions of Contract.
(f)
TERMS AND CONDITIONS

Any contract arising from this invitation to tender will be established and operated in accordance with SPT’s Conditions of Contract for Subsidised Passenger Ferry Service. 

In submitting your tender you must confirm your acceptance of these Conditions of Contract.


In relation to the Conditions of Contract your attention is particularly drawn to the following:

(i)
Evaluation and guarantees

Prior to the contract being awarded, SPT reserves the right to carry out a full evaluation of engineering and other resources which you propose to use should you be successful in being awarded a contract.  In this respect SPT reserves the right to examine vessels, crew and premises as part of the tender evaluation.


SPT may also require certain specific guarantees regarding the financial standing of your current operations and of necessity the details of any such requirements will need to be discussed and agreed prior to awarding the contract.

(ii)
Insurance

The Conditions of Contract includes a requirement for SPT to inspect insurance policy documents and premium receipt evidence.  Where possible, you should satisfy this requirement in your tender submission by supplying a current copy of the relevant certificate of insurance for each vessel you intend to use on the contract(s).  When appropriate, the certificate of insurance must allow the carriage of passengers for hire and reward in the ‘limitations as to use’ section.
 (g)
LICENCE

You must include with your tender a copy of all relevant and current MCA certification as required for this contract.  
Neil Wylie
Director of Finance & HR
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